
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 
PIASA MOTOR FUELS, INC., 
 
   Petitioner, 
 
   v. 
 
ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY, 
   Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
 
 PCB No. 14- 
 (UST Appeal) 

 
NOTICE OF FILING 

 
 PLEASE TAKE NOTICE that today I have filed with the Office of the Clerk of the 
Pollution Control Board the Appearance of William D. Ingersoll and Petition for Review on 
behalf of Piasa Motor Fuels, Inc.  Copies of these documents are hereby served upon you. 
 
To: Pollution Control Board, Attn: Clerk 

100 West Randolph Street 
James R. Thompson Center, Suite 11-500 
Chicago, Illinois 60601-3218 
 

Division of Legal Counsel 
Illinois Environmental Protection Agency 
1021 North Grand Avenue, East 
P.O. Box 19276 
Springfield, Illinois 62794-9276 

   
 

Dated:  May 16, 2014 Respectfully submitted, 
 
PIASA MOTOR FUELS, INC. 

BROWN, HAY & STEPHENS, LLP 
William D. Ingersoll 
Registration No. 6186363 
wingersoll@bhslaw.com 
205 S. Fifth Street, Suite 700 
P.O. Box 2459 
Springfield, IL  62705-2459 
(217) 544-849 

 
 
 
By: ___/s/William D. Ingersoll_______ 
 Its Attorney 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 
PIASA MOTOR FUELS, INC., 
 
 
   Petitioner, 
 
   v. 
 
 
ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY, 
   Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
 
 PCB No. 14- 
 (UST Appeal) 

 
 

APPEARANCE 
 
 I hereby file my appearance in this proceeding, on behalf of PIASA MOTOR FUELS, INC. in 

the above-captioned matter. 

 
 

 Respectfully submitted, 
 

 
 
 
 
 
 
Dated:  May 16, 2014 

 
PIASA MOTOR FUELS, INC. 
 
 
 
 
By: ___/s/William D. Ingersoll_______ 
 William D. Ingersoll 

BROWN, HAY & STEPHENS, LLP 
William D. Ingersoll 
Registration No. 6186363 
wingersoll@bhslaw.com 
205 S. Fifth Street, Suite 700 
P.O. Box 2459 
Springfield, IL  62705-2459 
(217) 544-8491 

 

 

Electronic Filing - Received, Clerk's Office :  05/16/2014 - * * * PCB 2014-131 * * * 



BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 
 
 
PIASA MOTOR FUELS, INC., 
 
   Petitioner, 
 
   v. 
 
ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY, 
   Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
 
 PCB No. 14- 
 (UST Appeal) 

 
 
 

PETITION FOR REVIEW 
 
 NOW COMES Petitioner, PIASA MOTOR FUELS, INC. (“Petitioner”), by and through 

its attorneys, BROWN HAY & STEPHENS, LLP, and pursuant to Section 40 and Section 

57.8(i) of the Illinois Environmental Protection Act (“Act”), 415 ILCS 5/40 and 40, 57.8(i) and 

35 Ill. Adm. Code Part 1051, hereby requests review of the decision by the Illinois 

Environmental Protection Agency (“Agency” or “IEPA”) regarding Petitioner’s Stage 2 Site 

Investigation Plan and the requirements of the Leaking Underground Storage Tank (“LUST”) 

Program.  In support of its Petition, Petitioner states as follows: 

 1. Petitioner is the owner of a former gasoline service station that included 

underground storage tanks (“USTs”) located at 4101 Alby Street, Alton, Illinois.  The tanks have 

been removed and the service station is no longer selling fuel.  The site has been assigned IEPA 

Bureau of Land Identification Number 1190105178.  

 2. A notification of release was made to the Illinois Emergency Management 

Agency (“IEMA”) on June 2, 2006 (Incident No. 20060672).  The Office of the Illinois State 

11 Hereinafter citations to the Board regulations will be made by section number only. 
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Fire Marshal (“OSFM”) issued an Eligibility and Deductibility Determination on August 9, 2006 

that the release was eligible for reimbursement from the LUST Fund, with a $10,000 deductible. 

 3. On March 13, 2014, Petitioner submitted a Stage 2 Site Investigation Plan to the 

Agency for its approval. 

 4. By letter dated April 8, 2014, the Agency issued its decision on the March 13, 

2014 submittal.  See Exhibit A.  The Agency’s decision modified the plan as related to certain 

sampling that the plan reported occurred during Stage 1 activities.   

 5. The Agency’s April 8, 2014 decision letter was mailed via Certified Mail that was 

delivered to Petitioner on April 11, 2014.  This Petition for Review is filed within 35 days of the 

Petitioner’s receipt of the Agency’s final decision and is timely in accordance with Section 40 of 

the Act and the Pollution Control Board procedural rule at Section 105.104. 

 6. The decisions within the letter that relate to this Petition are: 

The Illinois EPA requires modification of the plan; therefore, the plan is 
conditionally approved with the Illinois EPA's modifications. The Illinois EPA 
has determined that the modifications listed below are necessary to demonstrate 
compliance with Title XVI of the Act and 35 Ill. Adm. Code 734 (Sections 
57.7(a)(l) and 57.7(c) of the Act and 35 Ill. Adm. Code 734.505(b) and 
734.510(a)). 
 
1. lt is the Illinois EPA's understanding that the activities noted in this 

plan have already been completed, without prior lllinois EPA 
approval. Please be advised that lllinois EPA does not approve of the 
soil sampling that was performed below the water table. It has not 
been demonstrated that such samples were warranted as part of Stage 
I and such samples are specifically prohibited in Stage II.  Therefore 
the Illinois EPA is modifying the plan to exclude all activities 
associated with such sampling. The associated budgets must reflect 
the same exclusions. 
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The actual costs for Stage 1 were not submitted to the Illinois EPA. Please be 
advised that budget forms reporting the actual costs must be submitted to the 
Illinois EPA for review and approval, rejection, or modification prior to receiving 
payment from the Fund for any related costs (Sections 57.7(a)(2) and 57.7(c) of 
the Act and 35 Ill. Adm. Code 734.505(b) and 734.510(b)). Please be advised 
that pursuant to the above modification the Stage I actual costs should not 
include costs associated with soil sampling below the water table. 
 
In addition, the current Stage II budget/ Actual Costs are rejected for the 
following reason(s) listed below (Sections 57.7(a)(2) and 57. 7(c) of the Act and 
35 Ill Adm. Code 734.505(b) and 734.510(b)). Please be advised that pursuant 
to the' above modification the Stage II Budget/Actual Costs cannot be 
assessed at this time due to the fact that it includes costs associated with soil 
sampling below the water table that the Illinois EPA has rejected. 

 

 7. The Petitioner does not challenge the modification made as to soil samples in 

Stage 2 activities.  The Agency was correct in stating soil samples from below the water table 

“are specifically prohibited in Stage 2.”  See Section 734.320(a)(1). 

 8. There is no such prohibition regarding Stage 1 investigations.  Relevant language 

appears in the soil investigation requirements in both Section 734.315(a)(1)(A) and (B) and 

reads: 

The borings must be advanced through the entire vertical extent of contamination, 
based upon field observations and field screening for organic vapors, provided 
that borings must be drilled below the groundwater table only if site-specific 
conditions warrant. 
 

 9. The Agency merely contends that there has not been a demonstration that soil 

samples below the water table were warranted in Stage 1.  The Agency points out that the work 

was done without Agency approval, and apparently believes that some “demonstration” was 

required as to site-specific justification.  That seems more than the Act and regulations require 

for Stage 1 activities.  Rather, site-specific conditions are evaluated on an ongoing basis during 

field work.  The field observations and field screening that is required can show the on-scene 

experts whether these site-specific conditions exist.  Second guessing these experts later is 
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contrary to the intent of Stage 1 requirements.  Further, the sample results as reported show 

contamination exceeding Tier 1 remediation objectives down to the extent of the boring.  That 

data provides real backup to the observations and decisions made in the field.  Sample results are 

shown in pages extracted from the Petitioner’s March 13, 2014 submittal as the attached Exhibit 

B. 

 10. The one necessary component of the Stage 1 Site Investigation Plan is specified in 

mandatory terms in Section 734.315(b): 

The Stage 1 site investigation plan must consist of a certification signed by the 
owner or operator, and by a Licensed Professional Engineer or Licensed 
Professional Geologist, that the Stage 1 site investigation will be conducted in 
accordance with this Section. 

 
 11. Petitioner’s Stage 1 Site Investigation Plan had previously been submitted and 

approved. (Exhibit C) and completely satisfied regulatory requirements.  It only should require 

the exercise of professional judgment consistent with the certification.  Absent some 

considerable, if not outrageous, deviation from regulatory obligations, the exercise of that 

professional judgment should not be revisited during the review of a subsequent plan.  This is 

especially true when, as here, the Stage 1 sample results were not submitted for review but as 

background information. 
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 WHEREFORE, for the above reasons, Petitioner respectfully requests that the Pollution 

Control Board grant the following: 

 a. Find that the Agency’s April 8, 2014 final decision, at least as to Stage 1 activities 

is arbitrary, capricious and not supported by statutory or regulatory authority; 

 b. Reverse the Agency’s determination and require approval of Petitioner’s proposal. 

 c. Award Petitioner reasonable attorney’s fees and expenses related to bringing this 

action; 

 d. Other relief as the Pollution Control Board deems appropriate. 

 
     Respectfully submitted, 
 
     PIASA MOTOR FUELS, INC. 
 
 
 
     By: ______/s/William D. Ingersoll______ 
       Its Attorney 
 
Dated:  May 16, 2014 
 
BROWN, HAY & STEPHENS, LLP 
William D. Ingersoll 
Registration No. 6186363 
205 S. Fifth Street, Suite 700 
P.O. Box 2459 
Springfield, IL  62705-2459 
(217) 544-8491 
wingersoll@bhslaw.com 
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 

1021 NORTH GRAND AVENUE EAsT, P.O. 80X197.76, SPRING>IELD, ILLINOI$62794-9276 • (217)782-2829 

PAT QUINN, GOVERNOR LiSA BONNETT, D !RECTOR 

217/524-3300 

Piasa Motor Fuels, Jnc. 
Attn: Matthew Schrimpf 
P.O. Box 484 
Alton, Illinois 62002 

Re: LPC #1190105178 --Madison County 
Alton/Piasa Motor Fuels, Inc. (Steve's Service) 
4101 Alby Street 
Leaking UST Incident No. 20060672 
Leaking UST Technical File 

Dear Mr. Schrimpf: 

CERTIFIED MAIL 

7012 0470 0001 3001 1357 

The Illinois Environmental Protection Agency (Illinois EPA) has reviewed the Stage 2 Site Investigation 
Plan (plan) submitted for the above-referenced incident. This plan, dated March 13, 2014, was received 
by the Illinois EPA on March 14, 2014. Citations in this letter are from the Environmental Protection Act 
(Act), as amended by Public Act 92-0554 on June 24, 2002, and Public Act 96-0908 on Jw1e 8, 2010, and 
35 illinois Administrative Code (35 Ill. Adm. Code). 

The Illinois EPA requires modification of the plan; therefore, the plan is conditionally approved with the 
llfuwis EPA's modifications. The Illinois EPA has determined that the modifications listed below are 
necessary to demonstrate compliance with Title XVI of the Act and 35111. Adm. Code 734 (Sections 
57.7(a)(l) and 57.7(c) of the Act and 35 Ill. Adm. Code 734.505(b) and 734.510(a)). 

l.lt is the Illinois EPA's umlerstanding that the activities noted in this plan have 
already been completed, without prior lllinois EPA approval. Please he advised 
that lllinois EPA does not approve ofthe soU sampling that was performed below 
the water table. It has not been demonstrated that such samples were warranted 
us part of Stage I and such· samples are specifically prohibited in Stage II. 
Therefore the Illinois EPA is modifying the plan to exclude all activities associated 
with such sampling. The associated budgets must reflect the same e:Kclusions. 

The actual costs for Stage 1 were not submitted to the Illinois EPA. Please be advised that budget forms 
repmting the actual costs must be submitted to the Illinois EPA fot review and approval, rejection, or 
modification prior to receiving payment fi·om the Fund for any related costs (Sections 57.7(a)(2) and 
57 .7(c) of the Act and 35 Ill. Adm. Code 734.505(b) and 734.510(b)). Please be advised that pursuant 
to the above modification the Stage I actual costs should not include costs associated with soil 
sampling below the water table. 

4302 N. Mc1ln St., R.Ockford, \L 61103 {915)987-7760 · 
59.'i S. Sto1e, Elgin, ll60123 (847)608-:.3131 
2125 S. First St., Crt.ampal~Jn, IL 6\820 (21.7)278-SBOO 
2009 Mall S1., Colllr~~"ille, IL 62234 t618)346-5120 

9511 Hdrrhon St., Des Plaines, IL 60016 (847)294-4000 
5407 N. Univer~lty St., Arbor 113, Peoria, IL 61614 (309)693...5462 
2309 W. Main St., Su!te 1 16, Marton, IL 62959 (61 8)993-7200 
1 00 W. Randolph, Suite 10-300, Chkdgo, IL 60601 (312}814~6026 

PtEASE PRINT ON RECYCLED P API;R Exhibit A, Page 1 of 3
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In addition, the~ current Stage II budget/ Actual Costs are rejected for the following reason(s) listed below 
(Sections 57.7(a)(2) and 57. 7(c) of the Act and 35 IlL Adm. Code 734.505(b) and 734.51 O(b)). Please be 
advised that pursuant to the' above modification the Stage II Budget/Actual Costs cannot be 
assessed at this time due to the fact that it includes costs associated with soil sampling below the 
water table that the Illinois EPA has l·ejected. 

NOTE: Pursuant to Section 57.8(a)(5) of the Act, if payment from the Fund will be so1.1ght for any 
additional costs that may be incurred as a result of the Illinois EPA's modifications, an amended budget 
must be submitted. Amended plans and/or budgets must be submitted and approved prior to the issuance 
of a No Further Remediation (NFR) Letter. Costs associated with a plan or budget that have not been 
approved prior to the issuance of an NFR Letter will not be paid from the Fund. 

FLu·suant to Sections 57.7(a)(5) and 57.12(c) and (d) of the Act and 35 IlL Adm. Code 734.100 and 
734.125, the Illinois EPA requires submittal of a Stage 3 Site Investigation Plan, and budget if applicable, 
or Site Investigation Completion Report within 30 days after completing the site investigation to: 

Illinois Enviromnental Protection Agency 
Bureau of Land- #24 · 
Leaking Underground Storage Tank Section 
1021 North Grand Avenue East 
Post Office Box 19276 
Springfield, IL 62794-9276 

Please submit all correspondence in duplicate and include theRe: block shown at the beginning of this 
letter. 

An underground storage tank system owner or operator may appeal this decision to the Illinois Pollution 
Control Board. Appeal rights are attached . 

. If you have any questions or need ft1rther assistance, please contact Karl Kaiser at (217) 524-4650. 

Michael T. Lowder 
Unit Manager 
Leaking Underground Storage Tank Section 
Division of Remediation Management 
Bureau of Land 

MTL::KEK\ 

Attaclm1ent: Appeal Rights 

c: Shane Thorpe, CSD Enviromnental Services, Inc. 
BOL File 

Exhibit A, Page 2 of 3
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Appeal Rights 

An underground storage tank owner or operator may appeal this final decision to the Illinois 
Pollution Control Board pursuant to Sections 40 and 57.7(c)(4) ofthe Act by filing a petition for 
a hearing within 3.5 days after the date of issuance of the final decision. However, the 35-day 
period may be extended for a period oftime not to exceed 90 days by written notice from the 
owner or. operator and the Illinois EPA within the initial35-day appeal period. If the owner or 
operator wishes to receive a 90-day extension, a written request that includes a statement of the 
date the fmal decision was received, along with a copy of this decision, must be sent to the 
Illinois EPA as soon as possible. 

For information regarding the filing of an appeal, please contact: 

Dorothy Gunn, Clerk 
Illinois Pollution Control Board 
State of Illinois Center 
100 West Randolph, Suite 11-500 
Chicago, IL 60601 
312/814-3620 

For information regarding the filing of an extension, please contact: 

Illinois Environmental Protection Agency 
Division of Legal Counsel 
1 021 North Grand A venue East 
Post Office Box 19276 
Springfield, IL 62794-9276 
217/782-5544 

Exhibit A, Page 3 of 3
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Exhibit C, Page 1 of 3

Electronic Filing - Received, Clerk's Office :  05/16/2014 - * * * PCB 2014-131 * * * 



Exhibit C, Page 2 of 3

Electronic Filing - Received, Clerk's Office :  05/16/2014 - * * * PCB 2014-131 * * * 



Exhibit C, Page 3 of 3

Electronic Filing - Received, Clerk's Office :  05/16/2014 - * * * PCB 2014-131 * * * 



 
CERTIFICATE OF SERVICE 

 
 I, William D. Ingersoll, certify that I have this date served the attached Notice of Filing, 
Appearance and Petition for Review, by means described below, upon the following persons: 
 
 
To: Pollution Control Board, Attn: Clerk 

100 West Randolph Street 
James R. Thompson Center, Suite 11-500 
Chicago, Illinois 60601-3218 
(Via Electronic Filing) 

Division of Legal Counsel 
Illinois Environmental Protection Agency 
1021 North Grand Avenue, East 
P.O. Box 19276 
Springfield, Illinois 62794-9276 
(Via First-Class Mail and Email) 

  
 

 

 
Dated:  May 16, 2014 
 

 

BROWN, HAY & STEPHENS, LLP 
William D. Ingersoll 
Registration No. 6186363 
wingersoll@bhslaw.com 
205 S. Fifth Street, Suite 700 
P.O. Box 2459 
Springfield, IL  62705-2459 
(217) 544-8491 

 
 
 
 
By: ___/s/William D. Ingersoll_______ 
 William D. Ingersoll 
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